7.  A total penalty of $5,000.00 was proposed for the aforesaid
alleged violation.

8.  A copy of MSHA's assessed violation history report may be admitted
into evidence. (Joint Exhibit No. 5)

9.  Respondent employed approximately 325 full time employees from
September, 1980 to November, 1981. From December, 1981 to the present time
respondent has employed approximately 75 full time employees.

10.   Respondent mined approximately 2.5 million tons of phosphate per
year on a contract basis during the years 1980 and 1981.

11.   Payment of the proposed penalty would not affect respondent's
ability to continue in business.

12.  Respondent demonstrated good faith in achieving abatement after
notification of the alleged violation.

13.  The investigation report of John M. Moore, metal and nonmetal
mine inspector, United States Department of Labor, may be admitted into
evidence as representative of facts supporting the issuance of Citation Noi
350197, and the facts pertaining to the accident which he investigated.
(Joint Exhibit No. 4)

14.   That it is Washington Construction Company's policy and practice
that employees engaged in moving rail cars wear safety belts.

15.   Respondent's employees are made aware at safety meetings and in
training, of the requirement that they utilize safety belts when engaged in
moving rail cars.

16.  Joint exhibit No. 1 is a photograph of a portion of the rail car
in which Todd Martindale was standing at the initial time of the accident.
The platform has been encircled.

17.   Joint exhibit No. 2 depicts a full side view of the type of rail
car on which Todd Martindale was standing at the initial time of the
accident.

18.  Joint exhibit No. 3 depicts, among other things, the tipple which
is in the immediate area where Todd Martindale was working on the night of
the accident.

19.  Joint exhibits 1, 2, and 3 may be admitted into evidence.  Each
fairly or accurately represents the scenes photographed by Mine Safety and
Health inspector John Moore.
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